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China now enters an important period of continuous opening-up and
innovation, robust development and getting closer to the center of world
stage. However, the world’s uncertainty also rises remarkably. The major
shift that has never been seen in a century in the world landscape is

gathering momentum. The CPC Central Committee with General
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Secretary Xi Jinping as the core has coordinated both the domestic and
international development and proposed the Belt and Road Initiative, the
sea power strategy and the Yangtze River Delta strategy, which lays out
the new pattern of China’s all-round opening-up. It is the people courts’
responsibility to serve and safeguard the implementation of national
development strategies. Shanghai has been the pioneer in reform and
opening-up and the trailblazer in innovation. In the Belt and Road
Initiative, the sea power strategy, the Yangtze River Delta development,
the construction of Shanghai into five hubs and the free trade zone
development, a lot of new situations and issues continue to emerge,
which have posed challenges to the foreign-related commercial trial. In
the past five years, Shanghai courts have firmly established a thinking in
big-picture terms and kept the sense of responsibility to give play to the
judicial trial to provide quality judicial service and safeguard for the
implementation of national strategies and the deepened reform and
opening-up in Shanghai.

The commercial trials involving other countries, Hong Kong, Macau

and Taiwan' from 2017 to 2021 are hereby reported.

! Unless otherwise specified, the term “foreign-related” also include Hong Kong, Macau and Taiwan.



I. General Description

(—) RB B EE, FHRBURMET

(I) Case Acceptance: General Balance with Quality and
Efficient Trial

2017 42021 4, RigVERE 2 —. WA, WA 9
S 4,202 1, W45 4,294 fF. BUATIE, ZfFUk. SEH R
ATt BARENES, LT RILE 5 102.20% (LB 1. 2) .
St AN IR G R RNE TR RBE LT, WMELHRFE
NFRTE, TR DL AR AR D 4 Sim B 7] FOUI LA B B, AT A1E
HEIR L E RIRIZ D B

Between 2017 and 2021, Shanghai courts have accepted 4,202
first-and second instance foreign-related commercial cases, and closed
4,294. The case acceptance and closing have maintained a steady increase
in a general balance trend. The average five-year closing rate is 102.2%
(See Figures 1 and 2). Such a trend also shows that the judicial demands
in foreign-related commercial trials are on the increase, the business order
is stable, the market rules and the predictability of legal dispute
settlement are clear, and an open and fair law-based business
environment gradually emerges.

24t 2017 -2021 FALEH S —HPAN . WHER G B E R
3,673 fF. “HILAN. WG M FREM 621 fF. FEH L) H KT
i, YEREIRH) 342 1, 4EREER 55.07%; B0H) 64 18, B 10.31%;
B 32 1F, % [0 B My 5. 15%; Hofth a2 183 14, 1 29. 47%
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According to statistics, 3,673 first-instance and 621 second-instance
foreign-related cases were closed. In the 621 closed second instance cases,
342 of the total 621 cases were sustained, accounting for 55.07%; 64
were revised (10.31%), 32 were ordered for retrial (5.15%). There are
also 183 cases resolved in other means, which takes up 29.47% (See
Figure 3). In the past five years, Shanghai courts have maintained a good
set of index on the quality and efficiency of the foreign-related
commercial trials. Through impartial and efficient trial and enforcement,

Shanghai courts have made due contribution to local economic

development.
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Figure 1: Case Acceptance and Closing Trend
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Figure 2: Closing Rate of Foreign-related Commercial Cases

= #EEEFISustained = K¥Revise
= &[E|E®EOrder to Retry = Efth/5z(Others

183 29.47%

342 55.07%

B3 T RRE _HREENRITE A

Figure 3: Revised and Order to Retry Cases



(D) ERANEEET, BEREIREEEIES
(IT) Methods of Case Closed: Diverse dispute resolutions
within increasing proportion of mediation and case withdrawing
2017 -2021 4F, FMERTIEAL . WHER G R4 E 7
SPLLAYON T, BZ2uiiaBoE. BEmE. UARITER
2,125 1, (5LE 49.49%; VLM NEE % 597 1, & 13.90%; LLHF
CEIRHOFAC R J7a045% 960 14, & 22.36%; PAEUE 5K M YRk
Belel Brr SR 3t 284 1, 5 6.61%: LAHE B Ik Bt 2 A%
Be 7 a5 138 fF, 5 3.21%; HAh Iy &% 190 7, &5 4.43% (W
40, R ROREEBIE RO SE R, 2 on UL R &
Between 2017 and 2021, the cases are mainly resolved by court
judgment, but more diverse dispute resolution methods are adopted. In
terms of the cases concluded during this period, 2,125 cases are settled
through court judgments (49.49%), 597 cases through mediation
(13.90%), 960 cases withdrawn (including the cases deemed to be
withdrawn, 22.36%), 284 cases dismissed (6.61%), 138 cases were ruled
to transfer to or designated to other competent jurisdictions (3.21%) and
190 cases resolved in other means (4.43%) (see Figure 4). The mediation
and withdrawal have been widely adopted, and a diverse dispute

resolution mechanism has been highlighted.
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Figure 4: Methods of Closing A Case

S EFEHNEFSHHE, KFNRGRERE

(IIT) Amount of Claims: balanced distributed with large
amount of claims in a steady trend

2017 -2021 4, RHEREGEZEEAN, WHER G HE RS
PREIY 92,063, 143, 722. 77 Jo. AREIEUE 20 J3o0BL N EYSEMASE 1, 357
fF, & 32.30%; AREIAIFE 20 Jioc—100 JiooHISMEL 867 1, &
20. 63%; bR AL 100 J5 76—1, 000 J3 TCIIZRAEIL 1, 216 14, &7 28, 94%;
PRIAE 1,000 570 A B ZAEL 762 £, (5 18.13% (WEI5) . T
R, 1,000 S5 LA ERIRARIETE S R & RO ETRE
S, HARME: 2017 4 116 £F, Ik 14.59%; 2018 4F 159
fF, (HLEE 20.57%; 2019 4F 155 1, K EE 19.45%; 2020 &4 171 /%, &
tL 18.13%; 2021 £ 161 4, 5L 18.01% (LK 6) .

Between 2017 and 2021, the total value of all the cases amount to

92,063,143,722.77 yuan. According to a classified analysis, 1,357 cases



are under 200 thousand yuan in terms of the amount of claims (32.30%));
867 cases between 200 thousand and 1 million yuan (20.63%); 1,216
cases between 1 million and 10 million yuan (28.94%); and 762 cases
over 10 million yuan (18.13%) (See Figure 5). The proportion of large
amount of claims cases (over 10 million yuan) in the past five years is in
a balance, from 116 cases in 2017 (14.59%), 159 cases in 2018 (20.57%),
155 cases in 2019 (19.45%), 171 cases in 2020 (18.13%) and 161 cases in
2021 (18.01%) (See Figure 6).
AN=NEIES T i s KB S

Amount of Claims of the First-instance and Second-
instance Foreign-related Commercial Cases
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Figure 5: Amount of Claims of the First-instance and

Second-instance Foreign-related Commercial Cases
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Figure 6: Trend of Large Amount of Claims Cases

(M) REXRBEMEFEH, QRARMGHENSH

(IV) Causes of Action: generally distributed while more
types of corporate disputes

2017 ££-2021 ¢, AR — W AN IR G R H R ICR S
B AT AL SR BUONE R A Sy (B RS RAS . RIAE
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In the past five years, the cases concerning the disputes in lending
(including loan contract disputes, private lending cases and other lending
contract disputes), sales and equity transfer have ranked the top three of
the first instance foreign-related commercial cases. This figure amounts
to 1,430, accounting for 40.33%. Other common disputes include service
contract, partnership contract and damage to corporate interests. The
cases on corporate financing, foreign trade and equity and other
traditional disputes still take a larger proportion, though the causes of
action may be diverse. The top five causes of action in the corporate
disputes are damage to corporate interests, other corporate matters,
dissolution, capital increase and registration change application(See
Figure 7). The corporate governance issue has become an acute issue in

the past five years’ foreign-related commercial disputes.

ZMH4-FENumber of Cases

HSRAETE A A R

. . . . 38

Registration Change Application
SR AEE) ag

Capital Increase

A\ F R 2y
. . 40

Dissolution

HAh 5522 =) R K2 %y

44
Other Corporate Matters

PE 2 A 2 SR Sy

101
Damage to Corporate Interests

B 7: wE XEHAMBEL S ER
Figure 7: Top 5 Causes of Action in Corporate-related Cases
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(V) Geographical features: widely distributed with a rising
number of Belt and Road cases

2017 -2021 4, LRGP AR F R IE 2, 989 1,
BN R 76 ANEFAMMX, HEE R A E . HAL &
REHFRGAKEE, WREEN 1,503 1, 4L 50.28%. #%4%HA
By B ) R IX geit, wiH4408: 32 305 . HAS 136 £+ gk
130 fF. #RE 122 £, JEH 122 £, Frhnd 122 fF. BRI 90 1+
MEIE 70 fF. vEE 35 . HRPU 304 (WE8) o W “—i—iK”
R Z MR EN KA, WEEE 464 1F, HPINE M HNE S
el 16.52%; HErPEANCHEE 2, 8 LEZK 44 4, B3O,
P v . AR, Hrndg . SRR W RTR AT, BoR] . ZE
. JEMZ /R, AR FURRANEEZAE R K, #E B
I ERPUNEAE ¢ — 7 B R E OB S AME AT+
(0

Between 2017 and 2021, 2,989 foreign-related commercial cases are
accepted, and the parties to the foreign-related commercial cases come
from 76 countries and regions, in which China’s traditional trade partners
including the US, Japan and Canada take the lead, accounting for 50.28%
of all the case accepted (1503 cases accepted). According to the statistics
based on the top ten countries of the parties concerned, there are 305
cases related with the parties from the US, 136 cases from Japan, 130
cases from Canada, 122 cases from South Korea, 122 cases from the UK,

122 cases from Singapore, 90 cases from Australia, 70 cases from
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Germany, 35 cases from France and 30 cases from Malaysia (See Figure
8). The accepted cases involving parties from the Belt and Road countries
increased by 15.52%, amounting to 464, the countries of which included
Brunei, Tajikistan, Pakistan, Singapore, the Philippines, Saudi Arabia,
Austria, Cyprus, Ecuador, South Africa and Algeria. Of all the Belt and
Road cases, South Korea, Singapore and Malaysia have climbed to the
top ten origin countries of the parties to the foreign-related commercial

Ccascs.
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Cases according to Countries and Regions
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Figure 8: Cases according to Countries and Regions
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During the past five years, there are 1,213 cases related with Hong

Kong, Macau and Taiwan. Specifically, there are 731 cases related with
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Hong Kong, 34 cases with Macau and 448 cases with Taiwan (See Figure

9).

TEREZEEME LS
Distribution of Accepted Cases related with Hong

Kong, Macau and Taiwan region
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Figure 9: Distribution of Accepted Cases related with Hong Kong,

Macau and Taiwan region
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(VD) Quality trial with increasing international and
domestic influence

TR, MR RBE AR A L A dh R, EHELEAN W
IR G S R OITE BRI E A B AR T o [ "I B R
FIEZYT, FHOHHE 7t RAEER. B AR R,
RIEr b SR A AL PR SR 0l (R ED 5T IR =] HE A
RPN Gy SR, AR5 2 L T S BT 8 S5 K 1] 24 5 N2 5E i

13



G A e W LA 7 T AR B A A e T BSOS TN SR A Reoxer 3 i ik
AT A LR B 5 5E « Ah et () R S 48 & S35 55 U7 T S At A A
fa5l. BB IEE KN A P A RN G R HA 9 = W
B Ry AN, S B S S U, A AT T R S 5y 4 4
WAL T ERNERE PR A T

In the past five years, the courts at all levels in Shanghai have
firmly established the awareness of quality trial, treated the
foreign-related commercial cases as an important cornerstone for creating
a law-based business environment and enhancing China’s international
judicial image, and carefully adjudicated a number of typical cases with
international and domestic influence. For example, the Daesung Industrial
Gases Co., Ltd. vs. Praxair (China) Investment Co., Ltd. over the validity
of arbitration agreement, in which the parties agreed to be arbitrated by a
foreign arbitration institution in Shanghai, is the first case accepted and
concluded in Shanghai. It will be a good reference case for defining
arbitration institution when revising China’s arbitration laws and the
legislation on the nationality of an arbitration award. With a timely
response to and impartial trial of the foreign-related commercial cases
and reasonable orientation of market expectations, Shanghai courts have
clarified a number of adjudication rules on commercial trial, effectively
maintained the market order and security, and established the

international credibility of Chinese judiciary.
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I1. Features

(—)THEHSE5ET, REXBLEZH

(I) Varying types of cases and comprehensive participation
of market entities

HER, WH WM GHFRMRMZHE, Wi, WHER
By A Bl &l REFHEEHS 5. —ZeiiE.
WA T NEIFZ RS RRIRAE, ki B2 BrA SR I E PRl
MEE, ThERS5RENIR). S iR, RIAERSE
gy SIKES, MBHAR T ERRT KA . A NG R N
f s BE Rl B ) TR AWTIG . ZRITEA DAL KM, BTy
TARERE . HIRZIRS 5. A A,

In the past five years, the types of foreign-related commercial trial

5

vary and these foreign-related entities have fully participated in
Shanghai’s investment, finance and trade. First, a variety of cases on
financial, trade and investment and corporate disputes coexist, a
significant indicator of the international development of economic
environment and the wide range of foreign investment in Shanghai.
Second, the increase in disputes over foreign-related lending and private
lending indicates the growing demand for cross-border financing from
relevant foreign-related market entities due to business expansion and
production investment. Third, the various types of foreign-related
investment and trade disputes demonstrate the wider and deeper
participation of foreign-related market entities in investment and trade

activities in Shanghai.
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(D) @RpsHmBits, X518 HEfH

(I) New business models emerge and more area-specific
and specialized business activities

WoHN, WG R H RS KA MRZ, ENE
HAZ G W FERTIE ARG, WA R G R E R %
HIM 2014 1) 14 FEZEFHK N 2015 41 33 25, 2016 1 39 2K,
2017 fEH) 44 KHBLEREE T 40 K50 . W REHER . MEZEHE.
BRGW EITRHE SUAREE. BIRFFHFEZ AL, Wik 1T

R WAL LR GEANRA LI, A ENEE SR

EREZ i i

The types of the foreign-related commercial cases involve a wide
range of industries and businesses. The disputed areas in domestic
commercial cases can also be found in the foreign-related commercial
cases. The causes of action of the foreign-related commercial cases
increase from 14 types in 2014 to 33 types in 2015, 39 types in 2016 and
44 types in 2017. Now it is maintained in about 40 types, which involve
the high-tech, Internet technology, investment consultation, medical
technology, culture and media, and catering industries, and also cover
different types of trade such as trade in goods and services and the
processing trade. The business activities involved are more area-specific

and specialized.
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(2 HAFEFRPFKE, QRRBEEOLE

(IIDStrong demand of investment protection and corporate
governance problems highlighted

MEARI BB, W AL SRR A6 2y G IR R % B 2
b L DR P B Aol A IR B IR T 51 A M Sy I 22, IR R E R
NER TR TN Gy AR BARINN Gy A R IR 955 R R
FAERTRIERE N

In terms of case types, the foreign-related commercial disputes over
the company and the shareholders’ rights and interests and the disputes
over the corporate government of foreign-invested companies are in a
surge. For example, compared with five years ago, the number of the
disputes over the shareholder and executive’s liability for damaging the
corporate interests, the confirmation of shareholder qualification and the
company’s resolution has increased significantly.

FE L m BEACN G 2 L il B SR X A 5 BT D S A —
RYNE SR R R R AR T, i B SRR X AT S Ak R i
. AT P LIS R A BAUCEE . IBUFAE i el X
FEHISEA R R B BT M K. 2020 4, LA
BIXNRGEBARH 7 (e NRIEATE SRR 5 ) AT 5 2= &
B4t B AR NBOR GRS RN Sy 2, ARSI 2 =] 48 AU AN R
THNRE S S VG A, AT A (h A NRIEATE 2 7
) BRI SSHEE Ay, XA SRS AL R A BRI T AL, HE ek
KRR

In exploring institutional reforms such as the corporate capital
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subscription system and the promulgation of foreign investment negative
list in Shanghai FTZ, there are more disputes concerning the validity or
performance of contracts such as equity substitution, transfer,
debt-to-equity agreements and VIE control arising from the report, filing
for record and other changes within Shanghai FTZ. In 2020, the Pudong
New Area People’s Court issued the China’s first judgment in which the
foreign natural person pleaded to confirm the shareholder’s qualification
after the Foreign Investment Law of the People’s Republic of China was
adopted. In this case, the business areas of the company in dispute did not
fall within the negative list and the registration change was in compliance
with relevant provisions of the Company Law. Such person’s request to
confirm the dormant shareholders was supported. This case has brought

out favorable social impact.

=, i WERREHEEFTIERN

III. Major Achievements

(—) VISEIREBUASANL, AR S5 PRI El 3R A B SE it

(D) To improve political stance and actively safeguard the
implementation of national strategies

TR, RRRE R R SR S s, s R, BURER
K, LARIERHI R 3L, LR PRI R S5, AR
IREEEW, T RAE R AIIRAEAE . BB E JiHERE BifE E T
WX EEr . AR EAERA SR, SCRFRIEIR R A
DX B8 FE RGBT AN T 3 B3, O R T B B 0 B R
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In the past five years, Shanghai courts have closely focused on the
implementation of national strategies, taken the initiative and made
proactive actions. To take the judicial system reform as an opportunity,
Shanghai courts, apart from the daily adjudication tasks, pay particular
attention to strengthening judicial capability, and giving full paly to the
role of adjudication in a bid to promote an international, law-based and
convenient business environment in Shanghai FTZ, safeguard the
institutional and market innovation in Shanghai FTZ and Lin-gang
Special Area, and provide strong judicial support for Shanghai’s
deepening reform and opening-up.

1. BALH ERE, HLEa T RBRERWEEN I Kikig3R
e EAT R ) K RS

1. To improve institutional construction to ensure the
smooth operation and implementation of the reform measures
for Shanghai FTZ and Lin-gang Special Area

EigE S X WLz M, Bl m RN RIERE R SN e T

(kb ss Rba [ (Rl HHRSHRX ERE), 4

Jifi ZR G N 2Tk B Ak 55 PR it B 5l X AR B i B2
ST . LT — RN RIERE . BT i RN RV RR
gL, B A XN RGE B 7 g — B E
SCRPORBEAT AL GF . QB s = s AR M, SEME 7L
IR S5 DR B _E it B ST tA6 DX B R R R SCA, DN A S 52 3
L A DS PAT TAF SR S B AR AR A4 51
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As soon as the Shanghai FTZ was established, Shanghai High
People’s Court promptly formulated the Opinions of Shanghai Courts on
Serving and Safeguarding the Construction of China (Shanghai) Pilot
Free Trade Zone. It defined the principles and orientation of judicial
services of courts at all levels for the construction of Shanghai FTZ in a
comprehensive and systematic way. The Shanghai First Intermediate
Court, the Shanghai Second Intermediate Court, Shanghai Maritime
Court and the Pudong New Area People’s Court have issued separate
documents on the uniform application of law, support for arbitration
mechanism innovation and the innovation and improvement of
adjudication mechanism and provides specific guidelines on the
acceptance, trial, judgement and enforcement of foreign-related cases.

2019 4E 8 H 20 H, HE (Eig) B 55 X Im#EE X
FRRROL o b i SN BRI e %o ik 55 DR P i 807 X 3 A e v JEE B
M, GEWE, 18FEmiEba RN 2T AR FER S TREE. 2019
F12 30 H, EimBNRERHE R T Rk RS IR
FE R BB Sl XImE T X RS E D). ZE N
X5 bR bR B A TE S F Beom i) B SR X R Ih a5, g & E br—Riikia
WERIME. s2ACRABERIITEM AR . 563 sk dI LA |
s NA DAL RS 5 AN J7 A H 21 TisstE, WKk 30 RIUAAA TAE
£%.

On August 6, 2019, the CPC Central Committee with General
Secretary Xi Jinping as the core decided to establish the Shanghai FTZ

Lin-gang Special Area. The party committee of Shanghai High People’s
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Court attached great importance to serving and safeguarding the
construction and development of Lin-gang Special Area, and through
coordinated efforts, guided the courts at all levels to work together to
provide a full range of judicial service guarantees. On December 30, 2019,
Shanghai High People’s Court issued the Implementation Opinions of
Shanghai Courts on Serving and Safeguarding the Construction of
Shanghai FTZ Lin-gang Special Area (“Implementation Opinions”). By
referring to the successes of the internationally recognized and strongly
competitive free trade zones, these Opinions proposed 21 initiatives,
divided into over 30 tasks, which cover the work on building international
law-based business environment, reinforcing the opening and
inclusiveness of judicial policies, improving the judicial institutions and
mechanisms and strengthening talent training.
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In response to Lin-gang Special Area’s function and position as the
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leading role in the integrated development of Yangtze River Delta,
Shanghai High People’s Court after considering the features of disputes
in this area, guided Pudong Court to set up the court stations of FTZ
Court and the FTZ Intellectual Property Court (“‘court stations”), which
conduct circuit trials of foreign-related commercial cases, especially in
Lin-gang New Area, and provide convenient and full range of litigation
services for domestic and foreign entities. Until December 2021, the court
stations have accepted 2,555 foreign-related civil and commercial cases.
Based on the court stations, Pudong Court cooperated with the Lin-gang
Special Area Administration in prospective research, information sharing
and mechanism innovation to make better the supply of judicial services
for Lin-gang Special Area construction.

2. RIATEEEE, PRORE LS T XBEXRERTH X
BB ERIRRY A EHE R

2. To carry out judicial innovation to meet demands of the
law-based business environment in Shanghai FTZ and Lin-gang
Special Area

¥R TE 0 A A B B SR XOSEAT e S, AW
TAET %, AR HN R G REFIFAER. Bk, iEhd
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Shanghai courts make full use of the advantages in the pilot
Shanghai FTZ to innovate their work and strive to resolve the problems in
jurisdiction, service and application of law in the foreign-related civil and
commercial cases to ensure impartiality and efficiency. For example, the
FTZ Court launched a Chinese-English website to provide bilingual
judicial services and make information public, carried out cross-border
investigations through Wechat video conferencing to resolve the problem
in cross-border evidence review and recognition, and conducted online
court trials to overcome the difficulties caused by COVID-19. Until
December 2021, 33 cases were adjudicated online across the countries
and regions including the US, Canada, Singapore, Hong Kong, Macau
and Taiwan. Such efforts have promoted an international business
environment within the FTZ.

3AMFARK, ARDEHHFEY L FARER G
B XEH

3. To innovate adjudication mechanisms to ensure
impartiality and efficiency

— & BT AR XN RERE B 51 5 X i 3 e et DL )
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First, the Shanghai FTZ Court took the lead in promoting the judicial
mechanism reform which centers on the adjudication power and is
safeguarded by adjudication management and supervisory powers, and
explored a collaboration mode of adjudication chaired by judge to
effectively consolidate the foundation of justice.

gt Bl B IR X AR R 5 . eRERE . £
MR SR RS i, R B SAT 1 S A ) ML O AR A BURE R L
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Second, as the cases related with investment, trade and financing in
Shanghai FTZ are original which require special expertise, the judges
from various areas are convened to set up a collegial bench and the
experts in international finance, insurance, customs and trade are
appointed as assessors, which fully plays the role of law in the judge’s
part and the professional thinking in the expert’s part.

ZRIEERE R S 5T TE. BT — RN RIERSE T
(RT W Ll B SIS X AT RIS E R0 2 5 AT 1 58 i T
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Third, the people participating in the enforcement of judgements are
selected and appointed. The Shanghai First Intermediate Court issued the

Implementation Plan on the Appointment of People Participating in
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Enforcement of Judgement in Shanghai FTZ, and then appointed such
people. The new measure improves the disclosure of enforcement and the
transparency of Shanghai FTZ’s work on enforcement of judgments.

VU & AR AR DIE A ] 92 A 55 DR B s 63 P DX e ) 2% AL Al - 2020
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Fourth, the mechanisms to provide judicial safeguard for the

construction of Lin-gang Special Area are improved. In March 25, 2020,
Pudong Court signed an agreement with Lin-gang Special Area
Administration which covered 14 items including information sharing,
support for innovation, coordinated supervision and liaison. At the same
day, the Ten Measures for the Implementation of the Agreement between
Lin-gang Special Area and Pudong Court was also issued. Last, the
working rules on international judicial assistance were formulated. In
recent years, the requests from foreign courts to investigate and collect
evidence in civil and commercial cases have witnessed a remarkable
increase. The Shanghai FTZ Court issued the Working Rules on
International Judicial Assistance on March 2021, which further clarified
the provisions of international conventions and treaties to which China is
a signatory or a participator and Chinese laws, regulations and judicial

interpretations on international judicial assistance for commercial cases,
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and would improve the efficiency and regulate the work on international
assistance requests.
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Last, the working rules on international judicial assistance were
formulated. In recent years, the requests from foreign courts to investigate
and collect evidence in civil and commercial cases have witnessed a
remarkable increase. The Shanghai FTZ Court issued the Working Rules
on International Judicial Assistance on March 2021, which further
clarified the provisions of international conventions and treaties to which
China is a signatory or a participator and Chinese laws, regulations and
judicial interpretations on international judicial assistance for commercial
cases, and would improve the efficiency and regulate the work on

international assistance requests.

(Z) SRR AHFIRE, FEHEHAENMERR
(II) To strengthen adjudication mechanism innovation to
improve the judicial credibility
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To respond to the social and economic development needs and better
serve the construction of Shanghai into five international hubs, Shanghai
courts optimize the resource allocation, improve the adjudication
mechanism, and strengthen the management and control over the cases
and other measures to improve the management on the foreign-related
commercial cases.

1. BRFAEE, MERFFARK

1. To enhance management on adjudication to improve trial
quality and efficiency

PRATIGE TP SR 58— HL 55, D)L Ik 2 VA B 10 b S 5 A o
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To emphasize the trial as the first priority and improve the quality
and efficiency in foreign-related trials of the primary courts, Shanghai
High People’s Court issued the Regulations on the Management and
Control of Foreign-related Cases and the Measures for the Administration
of Time Limit for Foreign-related Commercial Trials (Trial
Implementation), which take into quality control the key procedures and

important periods of time from acceptance to closure of the first instance
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foreign-related commercial cases to strengthen the procedural
administration.

2. B ARIRE, AREFEAG—

2. To strengthen the review of similar cases to ensure
uniform application of law

— RN REEE S, 2020 4F Lifg R B HSUR IR ANEE
ghihy B AN a HISERABAT T ( LB AR HE AR TR ), 1EN
WAHNE SR LA N RET AN SR L

First, to ensure uniform application of law, in 2020 Shanghai High
People’s Court organized senior judges specialized in foreign-related
cases to revise the Guidelines of Shanghai on Foreign-related
Commercial Trial Procedures based on the practices of Shanghai courts,
and then issued it to all the Shanghai courts engaged in foreign-related
commercial trials.
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Second, Shanghai courts attach great importance to the review of
similar cases, regularly discuss and evaluate the defective cases and carry

out special review of the first instance foreign-related commercial trials
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concluded by the primary courts through random inspection and seminars.
In addition, Shanghai High People’s Court would provide guidance and
answer the questions raised by the primary courts through on-site
“door-to-door” inspections, so as to discover the problems of inconsistent
application of law in a timely manner and give specific guidance. These
reviews have produced favorable outcomes.

3. BABSM AR, RIFEERKF

3. To improve the proof of law mechanism to improve the
application of law
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To resolve the difficulty in proof of foreign law, Shanghai High
People’s Court started cooperation with East China University of Political
Science and Law, and established a working mechanism on the proof of
foreign law by taking advantage of its Center for Proof of Law. In 2019,
based on the past experience, both parties negotiated and issued the

Operation Guidelines for the Special Cooperation Mechanism for Proof
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of Foreign Law. The guidelines optimize the mechanism and specify the
procedures for proof of foreign law. Since its establishment, it has helped
settle over 20 cases and provided strong support for the accurate
application of law in foreign-related commercial trials.

2021 4 8 H, XA “WHNEIG B S ESNEE Y & BTy
=7, WA A Gy R ENE B I S 5 ANEIE N R R
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In October 2021, Shanghai High People’s Court and ECUPL Center
for Proof of Foreign Law held the Seminar on International Rule of Law
and Proof of Foreign law, whose topics centered on the proof of foreign
law, the international law talent training and other matters. The seminar is
hoped for more fruitful results.

4. RAHBWHIA, RESHRTRE

4. To strengthen communication and coordination to protect
the lawful rights and interests of foreign investors
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To implement the Provisions of the Supreme People’s Court on
Several Issues concerning the Trial of Disputes involving
Foreign-invested Enterprises (I), the Shanghai High People’s Court
cooperated with Shanghai Municipal Commission for Commerce to
jointly issue the Meeting Minutes on Further Strengthening the
Mechanism and Cooperation for Handling Corporate Equity Disputes of
Foreign-invested Enterprises. The Minutes further clarify and coordinated
the relationship between judicial and administrative power with respect to
foreign investment disputes, refine the procedures for the courts and the
approval departments to handle the equity disputes involving
foreign-invested enterprises, and improve the practicability of judicial
interpretations. Until 2021, over 30 cases involving foreign equity
confirmation heard by Songjiang and Fengxian district courts have
confirmed the claimed equity according to the Minutes, which guarantee
the dispute settlement and protect the lawful rights and interests of
foreign investors.

5. Ao3% &) & BAT, BB RAHFAEGEDH

5. To carry out more research on legal practice and
regularly issue white papers
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First, in 2017 Shanghai High People’s Court issued the white paper
on the foreign-related commercial trial (2012-2016) and the top ten
typical cases, and made the media and public known through press
conference, which also attracted wider public attention. In 2022, the
judges engaged in foreign-related commercial trial co-edited and
published the Selection of Typical Cases of Commercial Trials Involving
Foreign Countries, Hong Kong, Macau and Taiwan by Shanghai Courts
(Chinese-English edition) to publicize the achievements in this field.
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Second, under the direct guidance and support of the Four Civil
Division of the Supreme People’s Court, the Shanghai First Intermediate
Court and Shanghai University of Finance and Economics co-established
the Judicial Research Center for Free Trade Zone. Until 2020, both
parties have completed 67 projects on the application of law in FTZ. In
April 2018, the Shanghai First Intermediate Court edited the Essentials
for Application of Law in China (Shanghai) Pilot Free Trade Zone. It was
the first book on the application of law in cases involving the Shanghai
FTZ written by the judges. Pudong Court has published the White Paper
on the Judicial Trials in FTZ and the Pudong Court White Paper on
Foreign-related Commercial Trial for eight consecutive years, which
summarize the work on the foreign-related commercial trial and publish
the typical cases. In 2020, Huangpu People’s Court issued the White
Paper on the Trials Involving Foreign-invested Enterprises by taking
advantage of the implementation of Foreign Investment Law and the
Regulations on Implementing the Foreign Investment Law, which

provides suggestions for regulating and improving foreign investment.
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() EHEHZTURE, BEAREUDBREE

(1) To actively promote the diversified dispute resolution
mechanisms

1.2 S QIS ILF R E S T L 4

1. To establish a horizontal collaborative mechanism for
dispute resolution
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In recent years, Shanghai courts have accelerated the establishment
of cooperation mechanisms with administrative regulatory departments,

industrial associations, arbitration agencies and professional mediation
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agencies to resolve financial disputes in joint efforts, which has achieved
favorable results. First, Shanghai High People’s Court signed the Meeting
Minutes on Regulating the Mediation on the Foreign-related Commercial
Disputes with the Shanghai Branch of China Council for the Promotion
of International Trade, which established a working mechanism in which
the Shanghai Mediation Center affiliated with the Shanghai Branch was
entrusted to mediate the foreign-related commercial disputes. Second,
Shanghai High People’s Court signed with the Overseas Chinese Affairs
Office of the Municipal Government the Symposium Minutes on
Establishing Cooperation Mechanism on Commercial Trial and
Administrative Coordination to Strengthen the Protection of the Lawful
Rights and Interests of Overseas Chinese Investors in Shanghai, from
which the overseas Chinese commercial disputes could be entrusted to the
Overseas Chinese Affairs Office for mediation. Third, Shanghai High
People’s Court signed with the Municipal Taiwan Affairs Office the
Opinions on Strengthening the Establishment of the Working Mechanism
for Resolving and Coordinating Taiwan-related Civil and Commercial
Disputes, which established the mechanisms on regular communication,
coordinating litigation with mediation and the Office’s support for
Taiwan-related cases. On March 2018, both parties issued the Opinions
on Deepening the Establishment of Mediation Mechanism for
Taiwan-related Commercial Disputes, which clarified the rules and basis

for deepening and implementing the Taiwan-related commercial dispute

35



resolution mechanism.
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Courts at all levels also actively promote the diversified resolution of
foreign-related commercial disputes. For example, Shanghai First
Intermediate Court cooperated with Shanghai Commercial Mediation
Center to establish a mediation working mechanism for commercial
disputes in FTZ in which the parties may choose to submit their
litigation-eligible cases to the Center for mediation, a new channel to
coordinate litigation with mediation. Shanghai Second Intermediate Court
issued the Regulations on Entrusting Shanghai Mediation Center of China
Council for the Promotion of International Trade to Mediate Commercial
Disputes (Trial Implementation).

238 2B IN A F 24—k XL

2. To establish a one-stop foreign-related dispute resolution
mechanism
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In order the implement the Supreme People’s Court’s requirements
of creating a market-oriented, law-based and international business
environment and building a convenient and efficient diversified
foreign-related dispute resolution system, in 2019 Shanghai High
People’s Court established a one-stop foreign-related dispute resolution
mechanism that incorporated litigation, mediation and arbitration. The
courts at all levels introduces the mediation and arbitration agencies and
legal service institutions into the case filing and court proceedings of
foreign-related commercial disputes, and guide the parties to choose
appropriate ways to settle their disputes. The way to resolve the
foreign-related disputes can switch between litigation, mediation and
arbitration according to the reality of the cases, which has promoted the
substantial settlement of disputes.
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To implement this mechanism, in September 2019 Shanghai FTZ
Court set up a workshop that engages in litigation, arbitration and
mediation of foreign-related commercial disputes, and introduced five
third-party mediation agencies, 2 arbitration agencies and 5 legal service
institutions. Since its establishment, the workshop has made remarkable
progress in coordinating litigation with arbitration in terms of procedures
and validity recognition. Particularly, the arbitration agreement on
arbitration before litigation clause in the cases involving SIAC were
identified as valid. In May 2020, the cases converting from litigation to
arbitration handled by Shanghai FTZ during the National People's

Congress and the Chinese People's Political Consultative Conference
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were reported by Global Law, a special daily program on prominent cases
co-produced by the Supreme People’s Court and China Education
Television. In the National Symposium for Presidents of High Courts
held in September 2020, the reports made live in the one-stop workshop
by the President of Pudong Court to Zhou Qiang, President of Supreme
People’s Court have been affirmed and attracted widespread attention. In
the past 5 years, the workshop has resolved 526 foreign-related
commercial cases, which was listed as the Typical Case of People’s Court
in the New Area issued by the Supreme People’s Court in September

2021.

() MR ADERE, KAOXFHFPRELLR

(IV) To strengthen judicial review of arbitration to
safeguard the operation of arbitration
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The judicial supervision of arbitration is an important part of the
people’s court duty assigned by law. Over the past years, Shanghai courts
have fulfilled this duty and carefully handled the cases on arbitration
agreements and the validity of arbitration awards to better support the

innovation and international development of arbitration.
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1.To conduct judicial review of arbitration according to law
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In the past five years, Shanghai courts have accepted 1,982
arbitration judicial review cases (excluding arbitration preservation), and
concluded 1,942 of them, accounting for 97.98%. Of these cases, 610
cases applying for confirmation of arbitration agreement validity were
closed, among which the number of cases for invalidating arbitration
agreements accounts for 25.62% in 2017, 22.35% in 2018, 17.86% in
2019, 16.95% in 2020, and 9.59% in 2021. The average rate for

invalidating 1s 18. 36%, a downward trend. On the other hand, 1,080
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cases applying for revocation of arbitration awards, among which the
number of arbitration award revocation cases accounts for 0 in 2017,
0.58% in 2018, 1.29% in 2019, 0.43% in 2020, 0.32% in J 2021, with an
average rate of 0.56%. There are 214 closed cases applying for
challenging China’s arbitration awards or refusing enforcement of demur.
A total of 38 applications for recognition and enforcement of foreign
arbitration awards were supported except for the arbitration recognition
dispute between the Noble Resources International Pte Ltd. and Shanghai
Xintai International Trade Co., Ltd.A total of 10,456 arbitration
preservation applications were accepted, 113.43% of which were
concluded. Shanghai courts have performed its duty to conduct judicial
review of arbitration to better support the innovation and international
development of arbitration.

2 AR EH AT R R KR AN

2. To provide active support for the institutional arbitration
innovation
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The Notice of the State Council on Printing and Distributing the
Plan for Further Deepening the Reform and Opening-up of the China
(Shanghai) Pilot Free Trade Zone has proposed “[to] improve the
arbitration rules in the pilot free trade zone...and accelerate the
establishment of it as an Asia-Pacific arbitration center that opens its door
to the world”. The Shanghai Second Intermediate Court responded to the
needs for new arbitration institutions in Shanghai FTZ with regard to list
of opening-up areas, interim measures and convenient arbitration, and
issued the Several Opinions on the Application of China (Shanghai) Pilot
Free Trade Zone Arbitration Rules, which has become an important
impetus for promoting a law-based international business environment
and the establishment of internationally influential arbitration center.
After the Supreme People’s Court issued the Opinions on Providing

Judicial Guarantee for the Construction of Pilot Free Trade Zones,
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Shanghai First Intermediate Court revised the Guidelines for the Trial of
Cases involving China (Shanghai) Pilot Free Trade Zone. In order to
provide effective support for the innovation and development of the
arbitration system in Shanghai FTZ, these guidelines stipulate the rules
on conducting arbitration review between the Shanghai FTZ enterprises
which agreed to a designated location, arbitration rules and arbiters. In
November 2018, Shanghai High People’s Court signed the Memorandum
on Enhancing Cooperation in Establishing the System for Coordinating
Litigation with Arbitration in Civil and Commercial Disputes between
Shanghai Courts and Arbitration Agencies with Shanghai Arbitration
Commission, Shanghai International Economic and Trade Arbitration
Commission, and Shanghai Branch of the China Maritime Arbitration
Commission. The Memorandum is a consensus on the working principles
and rules on judicial review of arbitration in Shanghai, which aims to
better support the innovation and international development of

arbitration.

(R) BUHEAINMAZER, BRIEABEHFIXEE

(V) To improve professional expertise in judicial trial to
improve the commercial trial efficiency and capabilities
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The three-tiered Shanghai courts have set up the collegial benches
specialized in foreign-related commercial trial. As of 2021, there have
been over 270 judges engaged in the foreign-related commercial trial, and
70% have master or doctor degrees. A considerable part of these judges
ever studied overseas. Now in Shanghai courts a stable, able and
professional judge team specialized in foreign-related commercial trial is
in place. In addition, Shanghai courts have been dedicated to enhancing
the expertise training through a variety of effective measures.

Iy, EHREBCRINZE Fh28 5, INsRiB i A E LA kil
W

Meanwhile, these courts have also adopted various measures to
improve the professional expertise of judges in commercial trial.

— e IR E B AR ORI IO T R BRSNS L T S BUR
AP QIS 2 SRR, B VAN BOR. B, B=0
SCAFRA K R DB A JE BB S5 U ATV QU BRAR , A bi
BRIRGE, THhE PR

First, the Shanghai Branch of National Judges College have opened
a lot of courses about frontier issues such as foreign investment, Internet
financing, third-party payment and free trade zone to respond to the needs
brought by the changing nature and innovation-dependent characteristics
of foreign investment and trade policies. These courses have improved

the judges’ knowledge structure and broaden their global horizons.
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Second, by taking the judicial reform as an opportunity, Shanghai
courts has strengthened the construction of professional collegial benches
for foreign-related commercial trial, and selected and trained the judges
who are proficient in foreign languages and familiar with both domestic
law and international commercial rules and trade practices. In 2020, the
Shanghai FTZ Court explored to use English throughout the online court
proceedings in the case concerning an Italian party, which facilitated the
progress of court trial. During the trial, the Italian was informed in
English of the legal provisions, procedural requirements, rights and
obligations and the procedures for online dispute resolution.
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Third, Shanghai courts have also made effective explorations to
improve the efficiency of foreign-related commercial trial. In 2021, the
Commercial Tribunal of Shanghai High People’s Court took the lead in

establishing interest groups in foreign-related commercial trial for the
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judges from all the courts. In a further attempt, the Shanghai FTZ Court
established an expert committee of foreign-related affairs and cooperated
with local universities to set up study clubs on foreign-related commercial

trial to improve its practice and theoretical explorations.

BN SERRETEEATERR
IV. Working Objectives
(—) FERSBURMIAL, BFEFRFERKE
(I) To continue improving political instance and provide
safeguard for the implementation of major national strategies
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In order to serve the Belt and Road Initiative, the FTZ and Lin-gang
Special Area construction, and to further meet the requirements of the
CPC Central Committee and the State Council for the Pudong New Area

to building a pioneer area for socialist modernization, Shanghai courts
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have used Xi Jinping’s Thoughts on the rule of law to guide the
foreign-related commercial trial, paid close attention to the prominent
problems on the foreign-related legal practices. In addition, Shanghai
courts have actively pursued the exercise of jurisdiction by accurately
applying the international treaties, practices and foreign laws to
implement the provisions on international judicial assistance agreements
and provide efficient and convenient judicial remedy to protect Chinese
and foreign parties’ lawful rights and interests. Moreover, Shanghai
courts have made proactive explorations in promoting replicable and
widely applicable judicial service mechanism and extending the effect of
the foreign-related commercial trials to build a law-based international
business environment and strive to draw a new pattern for foreign-related

commercial trial compatible with an open economic system.

(Z) R BIFREARRE, STEWHIEHIHNEH

(IT)To continue innovating judicial guarantees and improve
the adjudication institutions and mechanisms
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As judicial reform deepens, the institutional reform of the exercise
of the power to adjudication which centers on the judicial accountability
system has been promoted in full swing. Guided by the requirements of
carrying out judicial reform, Shanghai courts focus on improving the
quality and efficiency of the foreign-related commercial trial and continue
to improve the operating mechanism between the power to adjudication,
the management power and the supervisory power. Under a reasonable
distribution of judicial resources, Shanghai courts have taken proactive
measures to explore the working methods and mechanisms that conform
to the principles of judicial trial. The courts carry on the establishment of
foreign-related specialized collegial benches, the case quality control and
the selection and guidance of exemplary quality cases to give full play to
these cases in relevant industries’ regulation and dispute prevention,
which will further improve the foreign-related commercial trial of

Shanghai courts and its international influence.

(2 BIFMS TR, TE—WRBHTE

(IT) To innovate diversified dispute resolution and improve
one-stop dispute resolution platform
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As the scope of foreign-related commercial activities expands, the
legal relationships are increasingly complex, the dispute resolution
requires more expertise and the types of such disputes are more varied.
The diversified dispute resolution mechanism needs to be promoted and
improved. With FTZ Court and West Hongqgiao Tribunal of Qingpu
District People’s Court as the experimental fields, Shanghai courts
continue to optimize the coordination between and conversion from
litigation to mediation or arbitration to promote professional and efficient
resolution of foreign-related commercial disputes. First, to deepen
communication with administrative departments. Shanghai courts will
strengthen the communication with the administrative departments about
legal issues on new business models and sectors discovered in
foreign-related commercial trial to facilitate and expand the channels for
non-litigation resolution of these cases. Second, Shanghai courts will

enhance cooperation with industrial associations, people’s mediation
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organizations and other social forces to expand scope of entrusted
mediation cases and strive to promote the mechanism that coordinates
litigation with non-litigation dispute resolution approaches. Third,
Shanghai courts will enhance cooperation and collaboration with
arbitration agencies to facilitate the refinement and innovation of
arbitration institutions, meet the demands of both Chinese and foreign
parties for diversified international economic and trade dispute resolution,
and provide judicial support for establishing Shanghai as an Asia-Pacific

arbitration center that opens its door to the world.
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(IV)To broaden international horizon and accelerate the

professional talents fostering
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Shanghai Courts will further strengthen the explorations of practice

and theories of foreign-related commercial trial, accelerate the training of
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foreign-related legal talents, and build a team of legal talents well-versed
in international legal rules, foreign laws and good at handling
foreign-related affairs. Shanghai courts will make use of universities’
advantages and draw on the foreign experience to innovate the proof of
foreign law and the application of the identified laws. Shanghai courts
will pay close attention to the real problems, improve foresight and
strengthen the information collection and research on the frontier issues
of international law involved in foreign-related commercial trial such as
parallel proceedings, cross-border bankruptcy, cross-border data flows
and sovereignty exemption. Moreover, Shanghai courts will pay attention
to the training and development of international legal talent pool for the

implementation of national strategies and the construction of rule of law.

() MBI R ESIE, RATEFHNMES

(V) To actively promote cooperation and improve credibility
of judicial trial
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Shanghai courts will unswervingly uphold the conception of
openness and sharing, increase communication with administrative
departments and play the proactive role of foreign-related commercial
trial. First, to build a judicial big-data system to improve risk feedback
and collaborative governance with the government. Shanghai courts will
collect and analyze the data on the cases that may involve large amount
of claims or the key areas and sectors subject to reform. Such data will be
synchronized with the data platforms of relevant regulatory departments
for risk analysis and timely warning to improve the efficiency and
performance of judicial collaboration. Second, Shanghai courts will
continue to establish information sharing and credit promotion
mechanisms with administrative departments to improve the credit
system of market entities. Shanghai courts provide Shanghai Shipping
Exchange with the information on shipping enterprises’ involvement in
lawsuits, losing the lawsuits and discredit and, apart from fixing service
address and incorporating discredit enterprises into abnormal business
operation list, further the cooperation with the Market Supervisory
Administration of Shanghai FTZ to extend judicial services to prevent
and resolve major legal risks and improve the credibility of

foreign-related commercial trial.
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